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INTRODUCTION

Webinar proceeding is presenting the papers of participants of the international webinar:
“Sustainable land management in the Europe”.
Proceeding contains scientific papers from Sulanet partners and papers from other relevant
experts which focus mainly on analyses and evaluations related to land management in the
Europe and worldwide.
We hope ,that Webinar proceeding will enhance visibility of scientific resources. Research
papers present different aspects of land management in the EU, or worldwide which have an
impact on the EU. Published papers will stimulate knowledge on the EU land management and
could lead to possible adjustments in the field.
Webinar proceedings will be available online on the website.
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PROTECTION AND WITHDRAWAL OF AGRICULTURAL LAND IN
SPAIN AND SUCCESSFUL EXAMPLE OF LAND MANAGEMENT
Antonio BUENO-ARMIJO1

1 University of Cordoba, Faculty of Law and Business and Economic Sciences

Abstract
The paper analyzes the protection and withdrawal of agricultural land in Spain and successful
example of common properties approach in land management. It describes Legal and political
background of the withdrawal of agricultural land, Economic tools for its protection and
Obstacles and stimuli in realization of the withdrawal of agricultural land.
Keywords:
land withdrawal, legal and political background, land management

Introduction
Spain covers the area of 50,599,200 ha, out of that agricultural land represents 25,194,940 ha.
In Spain, there is 0.58 ha of agricultural land per capita. According to the statistical series
provided by the Spanish Ministry of Agriculture on a yearly basis, agricultural land in Spain
remains stable since 1999, when it reached its peak. There has been a slight reduction of
agricultural land throughout the whole period (25,530,765 ha in 1999; 25,194,940 ha in 2015),
but it is not significant in overall terms. Especially when fluctuations during the period are fully
taken into account (24,819,992 ha in 2005; 25,429,273 ha in 2011). However, some major shifts
have taken place in the use of the land. Disaggregated data included in the statistical series since
2002 show that arable land and permanent crops have consistently decreased during the period
considered, while permanent grasslands have consistently increased.
Material and methods
The aim of the paper is to describe the protection and withdrawal of agricultural land in Spain
and successful example of land management. Background of the withdrawal of agricultural
land, protective tools, obstacles and stimuli and one successful example was mentioned. The
author used documents and data of Official bodies, legislative and literature in relevant field.
Results and Discussion
I Legal and political background of the withdrawal of agricultural land
Withdrawal of agricultural land for non-agricultural purposes is not seen as a major problem in
Spain. On the contrary, land set-aside has been widely supported and enhanced by public bodies
(at regional, national and European levels) for a long period of time. However, this process
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must be considered within the framework of a broader agricultural policy that aims to improve
rural development and agricultural efficiency and to ensure rational land use and farmer
generational replacement.
Consistent research indicates that:
- deepest changes in the last decades are related to the creation of man-made landscapes,
usually unalterable, both on the coastal strip and inland areas. According to the records
provided by the Spanish National Geographic Institute (2014), the annual land use
change rate was around 26,000 has (until 2005). Urban development has affected
agricultural lands and to a lesser degree forest lands (low brush areas typically);
- irrigated areas have increased, despite the scarcity of water and the lack of hydrological
resources for environmental purposes (3,006.4 thousand has in 1985; 3,672.8 thousand
has in 2004). On the other hand, rainfed agriculture lands have decreased considerably
(17,409.0 thousand has in 1985; 14,285.1 thousand has in 2004);
- a noticeable abandonment of rural areas has taken place, too. As a result, forest
ecosystems had suffered losses (forest fires, forest clearings) and gains (natural spread
of low brushes in burned areas), giving place to major interchanges within the forest
cover. Soil erosion and desertification had also helped to increase wastelands;
- finally, protected natural areas have also increased, as a result of the environmental and
nature conservation policies.
There are not specific legal acts ruling the withdrawal of agricultural land. Land taking for nonagricultural purposes only receives an indirect protection through the urban development and
planning policies. Agricultural landowners are not allowed to undertake activities that may give
place to new communities or built-up areas (residential areas, industrial zone, commercial areas,
etc.). This kind of changes in the land use requires regulatory approval by the relevant authority
(local and regional). However, agricultural land owners are entitled to shift croplands into forest
areas or pastures or to decide any other kind of change in the land use as far as it does not entail
the conversion of rural land into urban land.
Urban development and planning policies are a matter under the jurisdiction of the Spanish
Regional Authorities (Autonomous Communities or Comunidades Autónomas). As a result,
applicable law changes in each region. In the case of Andalusia, the most relevant laws are:
- Law 7/2002, passed the 17th of December, on Urban Planning in Andalusia;
- Decree 206/2006, passed the 28th of November, approving the Territorial Plan of
Andalusia.
II Economic tools to protect of agricultural land
As previously stated, there are not specific legal acts ruling the withdrawal of agricultural land.
As a consequence, there are not economic tools to tackle the withdrawal of agricultural land
neither.
Nevertheless, some Regional Authorities (Autonomous Communities or Comunidades
Autónomas) have established some taxes that could have indirect effect in the withdrawal of
agricultural lands. The Autonomous Community of Andalusia and the Autonomous
Community of Asturias, which faced at that time a high unemployment rate, establishing the
1980s a tax on underused lands:
- Law 8/1984, passed on the 3rd of July, on the Agrarian Reform. Chapter IV. Tax on
underused lands (Autonomous Community of Andalusia);
- Law 4/1989, passed on the 21st of July, on Agriculture and Rural Development. Title
II. Chapter VI. Tax on underused farms and lands (Autonomous Community of
Asturias).
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These taxes aimed to prevent the existence of vast areas of arable land underused. Their final
goal was to force the landowners of large estates to invest in their properties and to hire farm
workers.
From a certain point of view, these taxes could been seen as an economic tool to prevent the
abandonment of agricultural lands and their withdrawal. However, their implementation
required complex estimations on the medium optimal yield, and those figures have never been
calculated. As a result, these taxes on underused lands have never been applied.
III Obstacles and stimuli in realization of the withdrawal of agricultural land
Nowadays, there are no legal obstacles or stimuli to the withdrawal of agricultural land in Spain.
Nevertheless, decisions on the withdrawal of agricultural land can be largely determined by the
price of the lands in the market.
The real estate market pressure, especially on the coastal strip (for tourism purposes) and in
rapidly growing urban areas, has given place to the withdrawal of large areas of agricultural
land and forest degrees. Those lands have changed their use to allow the growth of the cities
and the building of new residential estates. These activities are far more financially profitable
than agricultural activities, which explains that property developers could offer prices high
enough to landowners to buy their agricultural lands in those areas.
Conversely, agricultural activities are usually the most financially profitable activities on lands
located far from those urban development areas. Especially when aids granted within the
framework of the Common Agricultural Policy of the European Union are taken into account.
The abandonment, the withdrawal or the diversion into forest or pastures of agricultural lands
in those areas would generally imply a sharp low in their market prices. As a result, and in order
to avoid the depreciation of their land assets, landowners will not change their agricultural use.
IV The “luckylands” of Vejer de la Frontera: a successful example of the common properties
approach in land management
As in other European countries, common properties were extremely usual for centuries in large
areas of Spain as they ensured the subsistence of rural communities. They could typically
assume the form of pasture commons (e.g., for livestock grazing), common arable fields or
common forests (e.g., for firewood collection). These common properties were owned
collectively by the neighbors of each village and they were considered to be res extra
commercium, which implied that they could not be sold. This ownership legal regimewas the
same in every village, but the rules to enjoy and to manage common properties could often vary
from one place to another. Since the XIXth century, a series of different legal measures reduced
common properties and even removed them for good from many villages, which resulted into
the impoverishment and the decline in living standards of wide sections of their populations.
Just a small number of villages managed to keep their common properties in use and some of
them have survived until today as a relic of the past.
Nevertheless, in recent times, scholars have focused on these remaining common properties and
have described them as sustainable, inclusive and alternative practices of land management.
Among these common properties that have remained in use until today, we can point out the
“lucky lands” (hazasde suerte) of Vejer de la Frontera.
Vejer de la Frontera is a small coastal village located in the south of Spain, by the Atlantic
Ocean (Cape Trafalgar). It has a population of just 13,000, nevertheless it has been permanently
inhabited since the Paleolithic period until today. As a result, it has been successively under the
rule of the Tartessus kings (Atlantic Bronze Age), the Greeks, the Roman Empire, the Byzantine
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Empire, the Muslims and, finally, the kings of the Crown of Castille and, eventually, of Spain.
Agricultural activities, husbandry and fishing have been its largest industries for centuries,
while tourism has also become a relevant economic activity in more recent times. As a
consequence of its long-standing history and continuing agricultural activities, Vejer de la
Frontera developed specific techniques of land management based upon the idea of land
common property or common land.
The “lucky lands” of Vejer de la Frontera were created in 1288 by the King Sancho IV. They
were intended to be common lands collectively owned by the peasants and free from any
manorial jurisdiction. This privilege was confirmed in 1566 by the High Court of Granada (Real
Chancillería de Granada), when the Duke of Medina Sidonia tried to appropriate part of the
lands. The judgment given by this Court established that the common lands, which were
divided into 356 arable plots of land, would beraffled every three years (every four years, since
1580). The lucky winners were granted the means of living for them and their families for the
following four years. Originally, they were supposed to cultivate the assignedplot of land by
themselves. However, since 1868 the lucky winners could either cultivate the assigned plot of
land or lease it to a tenant (the so called, Asentados), who had to pay the rent.
Currently, the winners only have the right to collect the rent due by the tenants. The amounts
of the rents vary according to quality of the plot of land awarded, fluctuatingbetween 700 and
1,300 euro per year. On the other hand, tenants of the village are included in a register and they
are granted the right to cultivate the lands for life in exchange of the payment of the rent. This
rent is lower than the rent paid to private owners for similar lands, which means an important
advantage for tenants, too. The plots of land cultivated by the tenants are also raffled every four
years.
As a result, every leap year there is a double lottery, which takes place on the 22nd of December:
a raffle of rents among the families of the village and a raffle of plots among the tenants included
in the register. The last raffle took place on the 22nd of December 2016.
“Lucky lands” have a total extension of 3,489.80 hectares, divided into 232 plots of arable land
(partidos), which represent a 14 % of the total arable lands of the village and a 26 % of the
arable lands actually cultivated. Plots are typically long strips of land and their average area is
about 12.5 ha. The size and shape of the plots aim to guarantee a fair distribution of good and
bad soil among all the lots. Tenants practice an intensive farming with crop rotation and
cultivate wheat, sugar beet, barley, sorghum, broad beans and chickpeas.
The management of the “lucky lands” was ruled by customary non-written laws for centuries.
In 1868, the municipality passed a Regulation ruling the allotment and management of the luck
fields and created a supervisory body, the “LuckyLands Board” (Junta de Hazas). At present,
this Board is presided by the Mayor and composed of seventeen councilmen and councilwomen
and an equal number of representatives of the people, elected every four years. This Board is
entrusted with the organization of the raffle of rents and of the raffle of plots and with the
supervision over the register of families and the register of tenants. The Regulation ruling the
“lucky lands” has also evolved to get adapted to the new social situations. For instance, equality
of rights between men and women and between married, unmarried or divorced people was
introduced in 2000.
A strong common cultural identity has been developed on the basis of this common lands and
its peculiar management. Scholars have outlined that neighbors tend to see the “lucky lands”
and this lottery as a part of their cultural heritage. They are not just fully aware that they are
taking part in the collective management of a common property, but they also have the feeling
of being the real and rightful owners. The “lucky lands” are an essential part of their cultural
heritage and also of their identity. In fact, in addition to the raffles themselves, the village carries
out multiple cultural activities related to this tradition every year, including expositions and
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street performances showing the historical origins of the “lucky lands” and the fight of the
villagers against the Dukes of Medina Sidonia through the years to keep the common lands.
This approach has fully involved the population in the protection of these common properties.
Not just the winners of the lottery, but the whole of the neighborhood is concerned by the
sustainable use of the lands and their protection against aggressive farming practices that might
deplete the soils or cause longstanding damages to them. Every neighbor has a legitimate
expectation of winning the raffle, which means that they all have a true interest in the
conservation of the lucky lands.
All in all, Vejer de la Frontera has recently submitted an application to put the “lucky lands”
under the protection of the “Intangible cultural heritage” promoted by UNESCO.

Conclusions
In Spain there are not specific legal acts ruling the withdrawal of agricultural land. Land taking
for non-agricultural purposes only receives an indirect protection through the urban
development and planning policies. Agricultural land owners are entitled to shift croplands into
forest areas or pastures or to decide any other kind of change in the land use as far as it does
not entail the conversion of rural land into urban land.
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LEGISLATIVE REGULATION OF THE AGRICULTURAL LAND
MARKET IN SLOVAK REPUBLIC
Martin ILLÁŠ1

1

Ministry of Agriculture and Rural Development of the Slovak Republic, Section of
Legislation, Department of Legislation

Abstract
The paper analyses legislative regulation of the agricultural land market in Slovak Republic,
with emphasis on context of the last years in central Europe, main purpose of the regulation in
Slovak republic, natural self-regulation – basic statistics, main principles of the legislative
measures, objections and measures proposed by the European Commission and new measures
planned in Slovak Republic.
Keywords:
legislative regulation, agricultural land protection, land market

Introduction
Arable land is in agrarian economies the most valued form of property and productive resource.
We can say, that it is a wealth-creating and livelihood-sustaining asset. It is also the most
important source of security against poverty for a significant majority of rural households.
Arable land is the basis of social status and mainly political power. For people, it provides a
sense of identity. It has a permanence which few other assets possess. And sometimes in
communities it symbolically stands for some continuity of kinship (Agarwal, 2001). In agrarian
economies is land naturally important resource and therefore efficient land markets (including
rentals and sales) are significant for agricultural development and sustainable land management.
Land markets allow land to be used particularly by farmers because they are more competent
to earn the highest return from it. They can handle this through management ability, labour,
implements, draft power and purchased inputs (Benin et al., 2006).
Material and methods
The aim of the article is to analyze the legislative regulation of the agricultural land market in
Slovak Republic. The author paid attention to the legislative regulation as well as objections
and measures of the European Commission. To achieve the aim of the article author used
method of analysis and comparison for mapping the situation in central Europe in the field of
agricultural land protection and in the sphere of objections and measures of the European
Commission. The legal acts, statistical data and documents of European Commission was used.
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Results and Discussion
I Legislative Regulation
Context of the last years in central Europe: strong effort of several new EU member states to
protect their agricultural land against speculative purchases. For example:
- investment in land without the intent for direct farming;
- missusing of the incompetitivness of the local farmers (Ø price 0,1-0,5 €/m2);
- concentration of the land ownership;
- concentration of the food market chain (European Parliament Report, 2017).
Main purpose of the regulation in Slovak republic:
- protection of the agricultural functions of the land (complicated structure of the agrotechnical, ecological and pedological conditions);
- better access to the land market for the local or regional active farmers (knowledge of
the local or regional conditions and longer experience with farming);
- transparency, publicity and equality of the chances in the land market (online register).
Natural self-regulation – basic statistics:
- huge fragmentation of the land ownership, where
total area of the registered agricultural land 1.900.000 ha,
4.000.000 parcels,
1 parcel – Ø 0,36 ha,
1 parcel - Ø 11 co-owners,
1 owner – shares Ø 20 parcels;
- it is not simple to acquire large land area;
- 90 % of the farmers – land tenure, not ownership.
Main principles of the legislative measures:
- priority of the farmers;
- 3-years practice of business in farming except of the young farmer;
- gradual process of offering the land
- 1. farmers from the local municipality / co-owner / relatives,
- 2. farmers from the neighbouring municipalities,
- 3. farmers from other areas,
- 4. anybody;
- owners freedom to choose the acquirer;
- prohibition for the non-Europeans.
II Objections and measures of the European Commission
Objections of the European Commission:
- free movement of the capital + freedom of establishment violated by gradual process of
offering the land + priority of the farmers;
- no acquirer is excluded if he comes from EU, EEA, Switzerland or a state with bilateral
treaty with SK;
- only the owner chooses the acquirer and defines the price;
- the owner is not obliged to transfer the land to any of the persons interested – he may
deny any them (Official Journal of the European Union, 2017).
Measures proposed by the European Commission:
- the right of the first refusal for the tenant – NO;
- prior authorization – YES;
- taxation of the short-time-transferring – NO;
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- minimal duration of the land leasing – YES;
- the price regulation – NO;
- deconcentration of the land ownership - ???;
- obligatory investment in farming of the land owned - ???;
- rules against the vertical concentration of the food-chain - ???.
New measures planned in Slovak Republic:
- preemption right of the state;
- maximum land area in ownership;
- priority of the natural persons and companies and cooperatives of natural persons only;
= conflict with EU law.

Conclusions
The purchase of farmland in many member states has been seen as a safe investment because
even in the event of future inflation, the land ownership will remain a safe investment. That is
the reason why farmland has been bought up in alarming quantities by non-agricultural
investors and financial speculators, such as insurance companies and businesses and pension
funds. European Commission considers that the member states should regularly communicate
to each other about national legislation regarding land, land use changes and cases involving
speculative land purchases. The main objective of the Slovak regulation remains protection of
the agricultural functions of the land, better access to the land market for the local or regional
active farmers and transparency, publicity and equality of the chances in the land market.
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AGRICULTURAL LAND WITHDRAWAL IN BULGARIA
Mariana IVANOVA1

1
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Abstract
The paper analyzes the current situation in agricultural land withdrawal in Bulgaria. It describes
level of the state administration responsible for conversion of agricultural land into nonagricultural land, administrative procedures for withdrawing agricultural land for nonagricultural purposes, reasons for the agricultural land withdrawing, measures for agricultural
land protection in Bulgaria as ensuring owners and users of agricultural land with the necessary
information, providing tax and credit preferences, limitation of the activities leading to damage
to the environmental functions of the soil cover and prohibition of actions damaging the
ecological functions of the soil cover.
Keywords:
agricultural land, withdrawal of agricultural land, administrative procedures

Introduction
In Bulgaria, there is 0.70 ha of agricultural land per capita and 0.48 ha of arable land per capita.
Rural areas cover 81% of the territory and 39% of the population in Bulgaria lives in these areas
(National statistical institute). Agricultural land in Bulgaria falls into 10 categories. These are
so called land productivity categories. Most of them are determined according to the fertility
of the soils, the climatic conditions, the relief and the land’s technological qualities, its
suitability for producing different kinds of plants and the imposed limitations for the land’s use.
According to the segmentation of agricultural land in Bulgaria the land placed in the first and
second category is the highest quality land which gradually decreases while it reaches the tenth
category. The conversion of use of agricultural land for non-agricultural purposes is permitted
depending on the productive qualities of the land and the objectives of the responsible body in
the decision-making process.
Material and methods
The goal of the paper is to analyze the current situation in land management - agricultural land
withdrawal in Bulgaria and its administrative procedures, reasons and protective measures.
Methods of research include critical review of literature and legal regulations as Agricultural
Land Conservation Act, Regulation on the application of the Agricultural land protection Act
and Ownership and use of agricultural land Act.
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Results and Discussion
Conversion of agricultural land into non-agricultural land
The conversion of use of agricultural land for non-agricultural purposes is permitted depending
on the productive qualities of the land and the objectives of the conversion from the following
administrative bodies:
- Committees to the Regional Directorates “Agriculture” - where the requested area is up
to 5 ha from the fifth to the tenth category or it is not irrigated, and the land is in the
locality of the settlements on the territory of the respective area;
- Agricultural Land Commission - for other cases.
The Minister of Agriculture, Food and Forests defines the staff of the committees of the
Regional Directorates “Agriculture”, which include representatives of the regional structures of
the Ministry of Environment and Water, the Ministry of Health, the Directorate for National
Construction Control at the Ministry of Regional Development and Public Works, regional
administrations, interested agricultural and industry-related branch organizations.
A Committee on Agricultural Land is set up at the Ministry of Agriculture, Food and Forestry.
The Minister of Agriculture, Food and Forestry is Chairman of the Agricultural Land
Commission. The Agricultural Land Commission consists of:
- chairman;
- deputy chairpersons - Deputy Minister of Agriculture, Food and Forestry and Deputy
Minister of Regional Development and Public Works;
- secretary - Determined by the Chairman of the Agricultural Land Commission;
- members - one representative of the Ministry of Regional Development and Public
Works, the Ministry of Health, the Ministry of Justice, the Ministry of Environment and
Waters, the Ministry of Economy, the Ministry of Energy, the Ministry of Agriculture,
forests and the Institute of Soil Science, Agro-technology and Plant Protection "Nikola
Pushkarov" within the structure of the Agricultural Academy.
The Chairperson of the Commission for Agricultural Land shall, by order, nominate the
members upon proposal of the respective ministers. Ministers also propose permanent
substitutes for committee members from the respective ministry, who are included in the order.
The Chairman of the Agricultural Land Commission may include independent experts as well.
The Chairperson of the Agricultural Land Commission may, at its discretion, invite
representatives of departments, district and municipal administrations and other interested
organizations and persons to attend the meeting concerned.
The owners of agricultural land make a request to the Мayor of the municipality to include the
land within the boundaries of the urbanized territories or to create new urbanized territories and
to change its purpose.
The Mayor of the municipality shall submit a proposal within 30 days from the receipt of the
application to the commission at the respective Regional Directorate "Agriculture", which shall
pronounce with motivated decision within 30 days from the receipt of the proposal. The positive
decision is the grounds for issuing a permit for elaboration of a detailed development plan under
the conditions and by the order of the Spatial Development Act. Failure to act on time is
considered a silent refusal. The explicit or tacit refusal of the Commission may be appealed in
accordance with the Administrative Procedure Code.
Changing the designation of agricultural land for non-agricultural purposes may be allowed for:
- construction of sites of the technical infrastructure within the meaning of the Spatial
Development Act;
- creating new or expanding construction boundaries of existing urbanized areas
(settlements and settlement formations);
13
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establishment or extension of the boundaries of separate regulated land plots outside the
construction boundaries of existing urbanized areas (settlements and settlement
formations).
It is not required to validate sites and routes for designing and modifying the use of agricultural
land for the construction of linear objects of the technical infrastructure when they are not
located on the surface of the terrain and the required area of each of the adjacent facilities
located on the ground , is up to 15 square meters and for linear power transmission facilities
with a voltage level of 110 kV and higher - the required area of each element of the linear object
is up to 100 square meters.
The change of the purpose of the agricultural land for non-agricultural purposes, provided for
by a common urban plan, as well as in the cases of execution of a concession contract, shall be
carried out without a procedure for approval of a site or a route for design.
II Measures for agricultural land protection
Owners and users of agricultural land are obliged to protect them from erosion, pollution,
salinization, acidification, swamping and other damages and to maintain and enhance their
productive qualities.
The Ministry of Agriculture, Food and Forestry provides the owners and users of the
agricultural land with official information on:
- the productive, technological, environmental and economic qualities of farmland,
including their underlying prices, as well as the potential risks of deterioration due to
erosion, pollution, salinization, acidification and swamping;
- the protection of the soil cover and the inherent and environmental functions of damage;
- the mandatory restrictions on the use of agricultural lands;
- pesticides, fertilizers, industrial or household waste, biologically active substances and
other substances that are registered and approved for use and the sanitary standards for
their use, as well as for substances banned for application;
- the irrigation water quality, the sanitary norms and the maximum permissible
technological standards for their use, as well as for the waters banned for irrigation of
the agricultural lands;
- anti-erosion crop rotation for the territories threatened by erosion;
- suitable soil treatment systems and equipment.
The Ministry of Agriculture, Food and Forestry has the right to impose mandatory restrictions
on the use of agricultural land at established:
- damage to agricultural land;
- non-compliance of the produced plant or animal products with hygienic norms;
- deterioration of the ecological functions of the soil cover and the quality of the surface
and ground waters;
- other cases provided by the Agricultural Land Conservation Act.
The Ministry of Agriculture, Food and Forests prescribes forest-meliorative and hydrotechnical measures to protect the soil cover from water and wind erosion.
The protection of agricultural land from damage is supported and regulated by the state through:
Ensuring owners and users of agricultural land with the necessary information
The Ministry of Agriculture, Food and Forests maintains an information system on agricultural
soil resources. In the information system a special register for the agricultural lands is created
and maintained:
- contaminated with heavy metals and metalloids, radionuclides, petroleum products and
other organic pollutants, industrial, construction and household waste;
- threatened by erosion, contamination, salinization, acidification and swamping.
14

The register also contains information on:
- physical or legal persons or their successors, who cause pollution;
- restrictive and recommended land use regimes and prescriptions for the remedy of the
violations;
- humus depots;
- industrial waste, suitable for re-cultivation and improvement of agricultural lands;
- short-term and long-term programs to improve the productive qualities of agricultural
land and to protect them from erosion, pollution, salinization, acidification and
swamping.
Providing tax and credit preferences when applying:
- the mandatory restrictions on the use of agricultural lands;
- the recommendations for the protection of the soil cover and the inherent and ecological
functions;
- the anti-erosion agrotechnics;
- the systems of organic farming and agriculture with reduced use of herbicides,
pesticides and fertilizers;
- the projects for restoration and improvement of productive qualities of agricultural
lands.
Limitation of activities leading to damage to the environmental functions of the soil cover in
case of:
- damage to agricultural land;
- non-compliance of the produced plant or animal products with hygiene standards;
- deterioration of the ecological functions of the soil cover and the quality of the surface
and groundwater;
- other cases provided for by the Agricultural Land Conservation Act.
Prohibition of actions damaging the ecological functions of the soil cover, namely:
- the use of pesticides, mineral, liquefaction and microorganisms as well as of biologically
active substances which have not received biological and toxicological registration by
the specialized commissions and councils of the Ministry of Agriculture, Food and
Forestry, the Ministry of Health and the Ministry of Environment and Waters;
- the burning of stubble and other plant residues on farmland;
- the use of organic sludges from industrial and other waters and household waste for
import into agricultural lands without the permission of the specialized bodies of the
Ministry of Agriculture, Food and Forests;
- destruction or modification of built anti-erosion and irrigation facilities without the
explicit consent of the respective state bodies.
Waters which contain harmful substances and debris above permitted levels can not be used for
irrigation. Organizations managing and supplying irrigation water shall periodically carry out
water quality checks and, where harmful substances and debris are detected above the limit
values, notify the users and stop the water supply until the quality is restored. Water users during
the stop period have the right to claim compensation for damages and lost benefits in a claim
order.

Conclusions
Changing the designation of agricultural land for non-agricultural purposes may be allowed for
several reasons. For example, creating new or expanding construction boundaries of existing
urbanized areas or outside the construction boundaries of existing urbanized areas. In Bulgaria,
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there are measures for agricultural land protection and administrative procedures for
withdrawing of agricultural land for non-agricultural purposes.
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Abstract
The aim of the paper is to analyze the effect of business environment on the indicators of
economic performance of Czech agriculture. The agricultural sector is one of the most risky
industries in the CR. The output values, profits of agricultural enterprises and subsidies in Czech
agriculture are the most important indicators of the economic performance of the sector.
Authors focused on The value of agricultural production, Czech agricultural profit, Subsidies
in Czech agriculture, The development of the number of workers in Czech agriculture and
Ecological farming.
Keywords:
business environment, economic performance, Czech agriculture

Introduction
The potential of Czech agriculture in the local landscape and in the climatic conditions is up to
three times greater than currently. Compared with 1989, in the Czech Republic are bred 40%
of cattle, 29% of dairy cows, 29% of pigs, and are imported, 50% of cheese over 60% of pork.
According to the Agrarian Chamber of the Czech Republic, it is necessary to increase of the
strategic importance of agriculture and food production. “The necessity of state support for
agriculture, including financial support, aimed at stimulating growth in its efficiency, is
determined by the characteristics of the agrarian sector” (Maitah et al., 2016).
Material and methods
The methodology of the study is based on researching and analyzing statistical data of the
economic performance of the Czech Republic’s agricultural sector and then were comparing
with the effects of individual risk factors resulting from the business environment in Czech
agriculture. During the research were used two major methods which are description and
analysis. The output values, profits of agricultural enterprises and subsidies in Czech agriculture
are the most important indicators of the economic performance of the sector.
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Results and Discussion
I The value of agricultural production
Czech agriculture has been achieved record profits of CZK 22.9 billion in 2014. It was
determined by two factors: record yields, of plant commodities, and the exchange rate of the
Czech crown against the euro (CZSO, 2017). However from 2016, year-over-year value of
agricultural production rose by 1.8 percent to 129.3 billion crowns.

Fig. 1: The value of recent agricultural production (in billion CZK)
Source: CZSO, 2017
II Czech agricultural profit
Positive development with growth in the profit of Czech agriculture was in the year 2011,
reached to 17.4 billion CZK, the reasons could be the increase of significant in agricultural
subsidies. Czech agricultural profit increased year-on-year by 40 % in 2014, which means the
total profit rose to 22.9 billion CZK. The result of 2014 was the best since 1998, when its
statistical recording started.

Fig. 2: The profits of the Czech agricultural sector (in billion CZK)
Source: CZSO, 2017
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III Subsidies in Czech agriculture
Thanks to the European subsidies Czech agriculture become mainly profitable, since joining
the European Union, subsidies increased by 1.6 billion to 29.2 billion in 2012. In 2013 the
subsidies increased by 3.4% to CZK 30 billion in comparison with 2012. 37.6 billion CZK of
subsidies were paid to farmers in 2014 from European and national funds. This amount was the
second highest since 2009. “Experts from Czech Agrarian Chamber are warning that the
dependence of farmers on domestic subsidies is increasing in the long term, which is not good”.

Fig. 3: Subsidies in Czech agriculture (billion CZK)
Source: CZSO, 2016
IV The development of the number of workers in Czech agriculture
The Czech Statistical Office declares that 110,000 people worked in the agricultural sector in
2011. 58,000 people left the agricultural industry within the decade 2001-2011. The reason for
the decline in the number of jobs is the increasing trend towards crop production, which creates
fewer jobs than livestock production. Agricultural subsidies also support crop production while
omitting support for livestock businesses. The Czech Agrarian Chamber is therefore trying to
convince the Ministry of Agriculture to redirect subsidies to livestock production, which will
create more jobs.
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Fig. 4: Development of the number of workers in Czech agriculture for the years 20002016 (thousands workers)
Source: CZSO, 2017
V Ecological farming
A problem of agriculture in Europe is the use of nitrogen fertilizers and animal waste. The
Ministry of Agriculture is completing a Plan for the Development of Ecological Farming by
2020. Farmers in the Czech Republic should therefore increase the use of compost instead of
industrial fertilizers. This requirement is part of the Governmental Decree called the Waste
Management Plan for 2015–2024.

Fig. 5: Consumption of industrial fertilizers (in kg of pure nutrients per hectare of
agricultural land)
Source: Central Institute for Supervising and Testing in Agriculture, 2015
The National Action Plan to reduce the use of pesticides, adopted by the Czech Government in
September 2012, has been met. The use of plant protection preparations has been decreasing in
recent years, which leads to improved protection of health, water, and the environment in the
Czech Republic.

Conclusions
The agricultural sector is one of the most risky industries in the CR. The value of agricultural
production and the profits generated in agriculture are among the main indicators of the
economic performance of the sector. Czech agriculture is profitable thanks to the European
subsidies it has been receiving since the country joined the European Union. According to the
Ministry, the production of compost in the Czech Republic does not cover the actual needs of
agriculture. Czech farmers should therefore increase the use of compost for fertilizing instead
of industrial fertilizers within the next ten years.
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Abstract
Spatial planning can be understood as a competence of the provinces’ federal governments
where spatial planning laws are very important. Austria is federal state where the distribution
of powers within the federal system is determined by the Constitution. It provides the
framework for legislative and regulatory activities of the different territorial authorities. The
goals of spatial planning and measures for the achievement of the spatial objectives are
concretised by Supralocal spatial planning programmes.
Keywords:
spatial planning, soil protection, agricultural land acreage

Introduction
Austria covers the area of 8,387,100 ha, out of that agricultural land represents 2,728,558 ha.
In Austria, there is 0.37 ha of agricultural land per capita. In Austria, a total amount of 166,317
agricultural and forestry holdings was recorded in the framework of the farm structure survey
2013. In Austria, the utilised agricultural area is essentially composed of arable land and
permanent grassland and meadow which together accounted for 98 % of the agricultural area
in 2013. In 2013, arable land was taken up by cereals, fodder crops and industrial crops. Under
the impact of expanding settlements and transport areas, the utilised agricultural area in Austria
is continuously reduced. Land take in Austria remains on a high level compared to the goal of
the Austrian Strategy on Sustainable Development 2010 with a land take of max. 2.5 hectares
per day. In the period 2013 to 2015 the average land take in Austria (16.1 hectares per day) was
less than in the previous years. This reduction was mainly attributable to lower growth in
recreation and quarrying areas. However, it remains to be seen whether this trend will persist
in the next few years against the background of forecasted population growth in urban areas
and the resulting increase in pressure on the finite soil resource.
Material and methods
The paper aim is to discuss spatial planning and soil protection in Austria. To achieve the aim
author used the corresponding literature, legal acts on spatial planning and soil protection,
decisions of the Austrian Constitutional Court, supralocal spatial planning programmes, Agrienvironmental Programme (ÖPUL), documents of Federal Ministry of Agriculture, Forestry,
Environment and Water Management (BMLFUW), reports of Environment Agency Austria
(EAA) and OECD proceedings towards a new role of spatial planning.
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Results and Discussion
As a federal state, Austria has three levels of government: national, regional (nine Provinces
Bundesländer) and local (2,100 municipalities). The distribution of powers within the federal
system is determined by the Constitution, which provides the following framework for
legislative and regulatory activities of the different territorial authorities (OECD 2001): (a) In
principle, the competent authorities for spatial planning regulation and implementation are the
governments in the nine Austrian Provinces, (b) local authorities are responsible for spatial
planning at the local level and (c) the federal government (national level) can issue sectoral
regulations for spatial planning in sectors that come within its responsibility (e.g. trading code,
transport and traffic laws, water and forestry, mining law).
Based on the decision of the Austrian Constitutional Court (VfSlg 2674/1954), that defines
spatial planning as a competence of the provinces’ federal governments and nominal spatial
planning as a public task, the spatial planning acts of the Austrian provinces form the backbone
of the legally binding planning instruments (eight provinces have enacted a spatial planning
law, the city of Vienna rules spatial planning under the title of “city planning” within the
building law). Spatial planning laws include a bunch of – partly contradicting – planning goals,
e.g. (a) ensure a land-saving development, (b) provide spatial conditions for agriculture and
food security and (c) ensure favourable conditions for commercial and industrial development.
Spatial planning decisions require a consideration of different planning goals regarding
environmental, economic and social aspects.
Supralocal spatial planning programmes concretise the goals of spatial planning and define
measures for the achievement of the spatial objectives. Within its remits, the province
governments can enact integrative or sectoral regulations with spatial validity for the province
territory or regional subspaces. For instance, in Lower Austria a sectoral spatial planning
programme aims at the conservation of open and unwooded landscape inter alia on behalf of
agricultural structure.
In Austria, soil protection was declared a national goal by the Federal Constitutional Law on
Comprehensive Environmental Protection (Federal Legal Gazette No 491/1984) and is directly
regulated by national law for the Clean-up of Contaminated Sites (Altlastensanierungsgesetz
1989) as well as Soil Protection Acts in five out of the nine provinces, targeted at the
maintenance of productivity of agricultural soils (Gentile et al. 2009). The reduction of
pollutants, the prevention of soil erosion and/or soil compaction as well as the control of the
application of sewage sludge and the survey and inspection of soil status count among the
specific objectives in the soil protection acts. National objectives and targets for soil
conservation have been established in the Austrian Sustainability Strategy and the Soil
Protection Protocol of the Alpine Convention.
At the federal level, there are no specific regulations on soil protection addressing for example
the containment of soil erosion or the maximum input of pollutants. However, a number of
regulations address soil protection indirectly:
- Klärschlamm- und Müllkompostverordnungen (Sewage Sludge and Waste Compost
Ordinances) of the Federal Provinces;
- Kompostverordnung (Compost Ordinance);
- Düngemittelverordnung (Fertiliser Ordinance);
- Pflanzenschutzmittelgesetz (Persticides Act);
- Luftreinhaltegesetz (Air Pollution Control Act);
- Wassserrechtsgesetz (Water Act).
In Austria, subsidies are available to farmers through the Agri-environmental Programme
(ÖPUL) that pursues an integral and horizontal approach and seeks to achieve maximum
participation of agricultural holdings across all nine provinces (BMLFUW 2016).
23

The Agri-environmental Programme ÖPUL is Austria’s programme for the promotion of an
agricultural management system which is appropriate to the environment, extensive and
protective of natural habitats. ÖPUL is a key instrument of the agricultural policy and the rural
development in Austria and comprises in its fifth programme version (ÖPUL 2015) twenty-two
sub-measures that aim at counteracting the two essential trends in Austrian land management:
abandonment of utilisation and intensified utilisation. By means of ÖPUL, farmers are
compensated for additional environmental services they provide by participating in the
programme.
Agriculturally used areas are continuously reduced under the impact of expanding settlements
and transport areas (EEA 2016). The following causes are responsible for an increase in land
withdrawal:
- increase in traffic areas;
- structural and land use changes in farming - land owner have interests to increase land
values by getting land zoned as building land. The website www.bodenpreise.at offers
an overview of median values of purchasing prices for properties in Austrian
municipalities (building land, open space);
- municipal financing - is based on the number of inhabitants and the number of
employees. On the one hand, the municipalities’ share of financial compensation from
tax balancing between public bodies - which forms a substantial part of their budgets depends on the amount of persons who are registered with a main residence in the
municipality. On the other hand, the municipal tax is derived from the economic
performance of the enterprises with a location within the municipality’s territory.
Municipalities levy a general payroll tax of 3 % on total salaries and wages. Therefore,
municipalities have a strong interest in zoning building land in order to shape attractive
conditions that allow for new housing and/or commercial/industrial developments
(EAA 2016);
- limited effectiveness of spatial planning instruments.
Against the background of the above described tendencies, many local decisions lead to
undesirable consequences from a regional perspective, like high amounts of land take and urban
(housing) sprawl. Supralocal spatial planning programmes with counteracting determinations
as for instance settlement boundaries or agricultural priority areas do not exist for the whole
territory of all Austrian provinces. Furthermore, spatial planning usually focuses on the twodimensional system of land and does not recognise the three-dimensional soil system.
The Conference of Officials in Charge of Agriculture in the Federal Provinces of Austria has
set up a working group with the mandate to elaborate suggestions for measures in order to
protect agricultural soil against further land take (BMLFUW 2015). These recommendations
represent a basis for the realisation of soil protection and include (EAA 2016):
- comprehensive law on quantitative soil protection;
- implementation of soil function evaluation in planning processes in all Austrian
Provinces;
- increase in awareness raising for soil issues in municipalities, agriculture, construction
sector, schools and the broad public;
- definition of soil conservation targets depending on spatial archetypes;
- advancement of soil conserving spatial development;
- establishment of site pools in order to avoid compensatory measures on high value
agricultural land.
An integrative strategy on soil conservation in spatial planning requires a shift of perspectives
from land to soil (Seher 2014). In order to integrate soil-related issues in decision making
processes, a broad spectrum of specific soil services should be considered (Haslmayer et al.
2016) beyond the focus on the function as building and infrastructure site. Two Austrian Federal
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Provinces (Salzburg and Upper Austria) have enacted legally binding guidelines to respect soil
functions in spatial planning procedures.
In the Austrian province Salzburg, an assessment of the effects on soil is required for various
planning and construction processes. In 2010, a guideline for the assessment of soil functions
was elaborated on the basis of the law for soil protection of Salzburg, the soil protection protocol
of the alpine convention, as well as EU directives on environmental impact assessment (EIA)
and strategic environment assessment (SEA).
In order to promote and standardise soil evaluation, the advisory board for soil fertility and soil
protection of the Austrian Federal Ministry of Agriculture, Forestry, Environment and Water
Management provides a manual on soil evaluation (BMLFUW 2013) which has been adopted
by the Austrian Standards Institute into an Austrian standard (ÖNORM L 1076). Haslmayr et
al. (2016) present two evaluation examples from Austria, one focusing on soil functions in a
local context and the second one on a state scale: Guideline - soil protection in planning projects
(Salzburg)
and
Das
Schutzgut
Boden
im
SAGISonline,
Lesehilfe
zur
Bodenfunktionsbewertung.

Conclusions
Austria has three levels of government, videlicet national, regional and local and they have its
role on spatial planning and soil protection. The distribution of powers within the federal system
is determined by the Constitution. The spatial planning acts of the Austrian provinces form the
backbone of the legally binding planning instruments. Soil protection was declared a national
goal by the Federal Constitutional Law on Comprehensive Environmental Protection. Also,
Soil Protection Acts in five out of the nine provinces are targeted at the maintenance of
productivity of agricultural soils and there exist some regulations address soil protection
indirectly. In Austria there is a key instrument of the agricultural policy and the rural
development, namely Agri-environmental Programme (ÖPUL). It is programme for the
promotion of an agricultural management system. Great importance in this area has the working
group with the mandate to elaborate suggestions for measures in order to protect agricultural
soil against further land take set up by The Conference of Officials in Charge of Agriculture in
the Federal Provinces of Austria.
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Abstract
The paper analyzes the SAFER as French tool for controlling land ownership. It describes Saf
agr’iDées: a French think tank, Association française de droit rural (French Association of Rural
Law), French policy of the agricultural structure control, public service missions of SAFER,
historical highlights, means and activity of the Safer, its legal status, state’s role in Safer
activity, the use of pre-emption right, stocking and looking for project owners, leasing activity,
land investors and setting-up of young farmers, local authorities partnership, curbing urban
sprawl and farmland fragmentation, expansion of Safer’s prerogatives and recent
developments.
Keywords:
SAFER, control tool, land ownership

Introduction
Buying and selling farmland in France is done on a regulated market. Control over this
particular market is operated by SAFER (Société d'aménagement foncier et d'établissement
rural - Organism for rural land design and rural settlement). Every French region has its own
SAFER (AccessToLand, 2017). They were created to promote the development of financially
sustainable farms and to help farmers set up. They evolved over time to include in their mission
environmental protection, local development, as well as to ensure the transparency of the rural
property market. To achieve its aims, SAFER monitors farm land sales and intervenes when
needed to make the sale best suit the objectives of the law. They take action by buying the land
and selling it back to the person they choose. Unlike a private seller who will choose the highest
bidder, SAFER will sell to the best bidder (Merlet – Levesque, 2008). The SAFER is a
stronghold of France´s land policy. They were designed in coherence with other regulatory
mechanisms overseeing the farmland market. As compared with other countries in Europe,
these policies have succeeded in limiting the land consolidation and the increase in property
prices (Levesque, 2016).
Material and methods
The aim of the paper is to describe the SAFER as French tool for controlling land ownership.
French Association of Rural Law (AFDR), French policy of the agricultural structure control
and recent developments was mentioned. Author analyzed SAFER agencies, historical
highlights and legislative in relevant field.
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Results and Discussion
I French Association of Rural Law (AFDR)
1867: Société des Agriculteurs de France
- Foundation;
- Core values: humanism and progress.
- 2017: saf agr’iDées
- Independent and non-political think tank for agriculture and agribusiness;
- Committed to flexible and empowering advances that enable stakeholders to express
their talents and potentials, and thus to fulfill a strategic role.
Association française de droit rural (French Association of Rural Law - AFDR) is composed of
20 regional sections grouped together in a national Association. Goals are: study all questions
of rural law, formulate opinions with public or private bodies, French, Community or
international, collaborates with existing institutions for the study of rural law, rural economy
and rural sociology in France, the European Union and abroad and organizes each year
numerous regional symposia and a national congress. AFDR is a member of the European
Council for Rural Law (CEDR) - organized the last European Congress of Rural Law in Lille –
sept. 2017.
-

II French policy of the agricultural structure control
The two pillars of the tough structure policy in France are:
- 1. Structure control;
- 2. SAFER.
The first pillar: The structure control regulation (control of the use of lands)
In order to facilitate the installation of new farmers, to control the expansion of farms or avoid
their dismemberment, administrative control during in the case of land transfer has been set up
in the 60s and still remain the same nowadays. Even worse, the last agricultural law voted in
2014, called law for the future of agriculture, alimentation and forest, has strengthened the
structure control regulation to slow the expansion of farms. This authorization applies only to
the use of land, that is to say their exploitation. It is therefore not necessary in case of purchase
of land, but it is at the taking of land for rent, whatever the contract, within the framework
provided by law.
The second Pillar: The SAFER (control of the acquisition of land)
In France agricultural land cannot be purchased freely, because of the SAFER agencies
(Sociétés d’Aménagement foncier et d’établissement Rural, that we can translate as Company
for real estate development and rural establishments). The Safer are non-profit private
companies, with public service missions: They act on rural land market in favour of farmers’
projects and farmers settlement policies, environmental issues and economic development.
Farmers’ representatives and local authorities sit on their Board of Directors. The government
oversees their activity on rural land markets. There is one Safer for each administrative region.
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Fig. 1: 16 SAFER in 2019
Source: Safer, 2017
There are 3 public service missions: Development and preservation of agricultural and forest
areas, Environment and landscape protection and Local development, in close relation with
local authorities’ projects. The Safer must also insure market transparency publishing price
references.
We can mention some historical highlights. French rural situation in the 50’s: food shortage; 7
million people living on farming, but a huge rural-urban migration; 2 million parcelled-out
farms, with a 15 ha average size; young farmer’s movement for better life conditions and
modernization of agriculture; European construction with the Common Agriculture Policy (6
countries). Common agreement on the will of modernize the farm structure in order to: increase
the food production; make the French agriculture competitive toward other member states;
make it possible to earn one’s life on a farm and promote the settlement of young farmers. 1960:
Agricultural act founding the Safer, region-scaled non-profit private companies (and the
structure control regulation). 1962: Pre-emption right. In these times, Safer’s main task is: the
settlement of young farmers on minimum-scaled farms; improving the land structure and
preventing big farmers from concentrating land.
The Safer has its means and activity. Dialogue and mediation between land uses and project
owners: the Safer purchases, exchanges, sells back and manages real estates for agricultural,
forestry or rural use; the Safer plays a role of land planner, respecting local policies (by
promoting farming and forest activities, by restructuring farmland, by reorienting them towards
individual or collective projects.
Legal status: region-scaled companies administrated by famers’ unions and local authorities.
Distinguishing features are non-profit companies and subject to public authorities’ agreement.
Under control of Administration Ministry of Agriculture and Ministry of Finance. The state
agrees the legal status, the president and the director; agrees their long-term program; agrees
every pre-emption and every purchase over 75 000 euros; has a veto power on every Safer’s
sale project; takes part in the board of director and get an overview of Safer’s activity.
The pre-emption right must be motivated by precise objectives: supporting farmers setting-up,
or remaining in business; consolidating farms to enable them to reach an economically viable
size and improving the plot distribution of existing farms; working on the compensation in case
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of public interest projects; combating land speculation; maintaining the family run nature of
farm; preserving existing viable farms when they are compromised by the separate sale of lands
and residential or agricultural buildings; the protection of landscapes and environmental areas
and developing and protecting forest areas. To put in practice the pre-emption right, every
lawyer must warn the Safer of every sale project. Then the Safer has 2 months to use its preemption right. The Safer may ask for a lower price if it is really much more than the estimated
market value, then the seller can sale to the Safer at the lower price, or decide to remove from
sale. Each pre-emption requires the Government commissioners’ agreement. NB: The preemption right is not an expropriation, which only State can decide. The pre-emption right can’t
be used when the buyer is: a close relative; a leaser or owner who has been previously excluded
from his farm; a leaser who already farms the land; a farm or family worker; the State or local
authorities. And in case of local development projects, in case of pure forest areas, family
gardens, etc.
Stocking and looking for project owners: Safer’s national stock: 43 000 hectares. Safer manage
its stock through one-yeared precarious and provisional Occupancy Conventions or subcontracting with local farmers. Safer publishes its land offers in local newspapers and in the
city hall, and then collect all project owners’ applications.
Leasing activity: Land owners can put their goods at Safer’s disposal in order to manage their
leasing for a few years (3 or 6 years, depending on the size of the good). Safer can also act as
intermediaries between land owners and leaseholders.
Land investors and setting-up of young farmers: Some investors look for farmland in order to
diversify their investments and to get tax reductions. Safer can sell them farm land with the
condition to lease (even for a long term) to one pre-selected young farmer. The land owner thus
support the price of land and the farmer can increase its working capital.
Local authorities partnership: Some local authorities, especially the Regions, carry pro-active
setting-up policies. In this way, they can support Safer’ costs during the stocking period. More
time for the young farmer to graduate, to complete his(/her) project and business plan.
Reduction of the final price paid by the farmer.
Curbing urban sprawl and farmland fragmentation: Each year urbanization destroys 80 000
hectares of natural soils => 26 square meters per second. In 2011, farmland area represents 27
millions hectares, but has lost 7 millions hectares (20 %) in the last 50 years. 2,5 millions
hectares because of urbanization and 4,5 millions hectares because of forest expansion.
Since 1960, An expansion of Safer’s prerogatives: In the 70’s the Safer help to land settlement
(transport infrastructures) giving land compensations to impacted farmers; 1990: Technical
assistance for local authorities, environmental mission; 1999: Preemptive right for
environmental reason; 2005: local authorities get one third of the seats in each board of
Directors; 2012: SAFER are inform of any sales of usufruct and bare-ownership over rural land.
III Recent developments
Law on the future of agriculture, food supplies and forests (LAAF) voted in 2014: Important
reform touching SAFER (governance and rights). SAFER is notified of transfers of ownership
free of charge. In certain circumstances, SAFER have the right of pre-emption overs sales of
usufruct and bare ownership. Pre-emption right on 100% of the shares of agricultural
companies.
2016 : Loi SAPIN II authorized the SAFER to exercise their pre-emption right in the event of
a partial transfer of the shares of a company whose main object was agricultural property.
Censored by the Conseil constitutionnel (French supreme court) because it was a “legislative
rider”, procedure contrary to the constitution. 2017 : Loi contre l’accaparement des terres (law
against land grabbing). Parliament voted the same text than before. New censorship by the
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Conseil constitutionnel! “it is disproportionately detrimental to the right to property and
freedom of enterprise”.
Law against land grabbing: the obligation imposed on the person who brings to a company
goods or rights that may be subject to the exercise of the preemptive right of SAFER to
undertake to keep for five years all the social rights received in return.

Conclusions
On the French property market, SAFERs are the cornerstone of regulation. They are powerful
tool created in context of a global land planning policy. They are fitted with a vast action scope,
a multi-facetted intervention tool kit such as the pre-emption right. They have helped in limiting
the concentration of land, the loss of farms and the rise of prices. They answer the need of local
authorities to better know and control the use of farm land on their territories in order to promote
food production or the creation of jobs and other activities.
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Abstract
This paper analyses the existing legislation governing the protection of agricultural land in
Slovakia focusing on the protection of agricultural land through contributions as an economic
instrument of protection of agricultural land. It assess the situation of the decrease of acreage
of agricultural land at a time when the legislature did not use contributions for the protection of
agricultural land against its usage for other than agricultural purpose and at a time when the
contributions were re-used as an economic tool through which the usage of agricultural land for
other than agricultural purposes is prevented.
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Introduction
In spite of a large-scale legislative activity in Slovakia, recently in all spheres of economy we
could hardly find any section where more legislative changes were adopted than in the sphere
of agriculture. According to the UN the land is a limited and irreplaceable natural resource. In
the event of its loss it becomes a limitation of further development of human society (Demo,
2007). Slovak law has paid particular attention to the protection of agricultural land for many
decades as a result of the fact that the Slovak Republic has relatively little land of not the best
quality on average, taking into account the population and the demands to ensure its nutrition
(Štefanovič, 2009). A total size of land resources of the SR as of January 1, 2016 is 4,903,459
ha of land, of which 2,389,616 ha is agricultural land (Statistical Yearbook on the Soil Fund in
SR, 2016). In the course of one calendar year in connection with changes of a permanent nature
and specifying the measuring assessment we recorded a loss of 7425 ha of agricultural land. A
surface area of agricultural land is continuously shrinking. Over the last decade there was a
decrease of 41,067 ha of agricultural land in Slovakia (Statistical Yearbook on the Soil Fund in
SR, 2007; Statistical Yearbook on the Soil Fund in SR, 2016).
Material and methods
The aim of this paper is to analyse the current legislation protecting agricultural land in Slovakia
focusing on the protection of agricultural land through contributions as an economic instrument
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of protection of agricultural land. It assess the situation of the decrease of acreage of agricultural
land at a time when the legislature did not use contributions for the protection of agricultural
land against its usage for other than agricultural purpose and at a time when the contributions
were re-used as an economic tool through which the usage of agricultural land for other than
agricultural purposes is prevented.
Results and Discussion
I Current legislation protecting agricultural land
The Slovak Republic is a country with a relatively small area of agricultural land, with a belowaverage area of agricultural land per 1 inhabitant. Currently, the per capita accounts for 0.44 ha
of agricultural and 0.26 ha of arable land. In the world the ratio is 0.80 ha of agricultural and
0.27 ha of arable land (Jahnátek, 2016).
The impulse for a new approach to the land protection was the Government Resolution no. 1141
on the proposal for the principles of the Slovak State’s Land Policy, adopted on December 6,
2001, entitled "Principles of State Land Policy of the Slovak Republic". The resolution defined
the soil as the top layer of eroded surface of the earth's crust containing water, air and living
organisms. It defined individual functions of soil. There are organic functions (biomass
production, filtration, neutralization and metabolism of substances in nature and maintenance
of the ecological and genetic potential of living organisms) and functions associated with
human activities (a part of the space base for socio-economic activities, supply of raw materials,
cultural and natural heritage of the country).
As a response to the above mentioned resolution of the Government, the Law no. 220/2004
Coll. on the protection and use of agricultural land and on the amendment of Act No. 245/2003
Coll. on Integrated Prevention and Control of Environmental Pollution and on the Amendment
and Supplementation of Certain Acts was the adopted. The concept of agricultural land
resources has been replaced by agricultural land. The law emphasized the protection of the
environmental functions of agricultural land, ensuring the sustainable management and use, as
it was declared in the Principles of State Land Policy. It defined basic legal concepts, specifying
the agricultural land as the production potential land registered in the land register such as arable
land, hop fields, vineyards, orchards, gardens and grasslands; the law also defined the concept
of a credit soil-ecological units (CSEU-in Slovakia referred to as BPEJ) as the classification
and identification figure for the quality and value of production-ecological potential of
agricultural land in the soil habitat. The institute of contributions according to the opinion of
law makers became unsystematic and undemocratic, leading to their abolition at the time.
The abolition of contributions for the withdrawal of agricultural land for other than agricultural
purposes did not produce the effect that the legislature expected at the time of adoption of the
Law no. 220/2004 Coll., when the contributions were abolished and so five years after an
amendment to the Law 220/2004 Coll., was approved, namely the Law no. 219/2008 Coll., with
the effect from January 1, 2009. This amendment re-introduced the contributions but only for
the withdrawal of agricultural land classified under the code CSEU to categories 1-4.
Important amendment to the Law no. 220/2004 Coll. was the Law no. 57/2013 Coll., with effect
from April 1, 2013. The reason for the adoption of the amendment was to adjust the direction
and extent of the institute of the contribution for the withdrawal of the highest quality
agricultural land in the appropriate cadastral area. The contributions had to be paid same like in
the current legislation for each piece of agricultural land in Slovakia for all credit classes. A
considerable extent of exceptions from the payment of the contributions for the withdrawal was
abolished by the amendment because they accounted approximately 70% of all agricultural land
withdrawals.
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The contributions had especially a protective and guidance character. Moreover, during the
economic and financial crisis, investment activities of most potential investors in our country
were reduced and the performance of these revenues significantly stagnated. In those
circumstances the performance of the income from the agricultural land withdrawal was risky
and the Ministry of Agriculture and Rural Development of the Slovak Republic in this period
several times attempted to reduce respectively abolish the budgeting of this income, but due to
the economic crisis and its society-wide impact this was not unacceptable by the Slovak
Ministry of Finance. The revenue from contributions for the withdrawal of agricultural land are
indeed regular income, but at the same time they are unstable in their amount. At present it is
impossible to precisely quantify the amount of these revenues because these are influenced by
various factors such as the number of applicants for the withdrawal of agricultural land, range
and quality of soil, which will be withdrawn. Therefore, the reasonable estimate is mainly based
on the actual implementation of these revenues in previous years.
II Shrinkage of agricultural land in Slovakia
The development of the structure of land resources in recent decades in Slovakia is
characterized by a significant loss of agricultural land in connection with the intensive
construction activities and reducing the importance of farming to the total gross domestic
product.
Since 1950 there has been a decrease of more than 380,000 ha of agricultural land. The reason
for this phenomenon is the preference of technical and economic benefits of agricultural land
withdrawal for capital construction activities (Jahnátek, 2016).
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Fig. 1: The area of agricultural land withdrawal in the period 2007-2015 (ha)
Source: Soil service
As demonstrated in Figure 1 the biggest agricultural land withdrawal in Slovakia was registered
in 2008. This year was exceptional because it was the last year when the contributions for the
agricultural land withdrawal were not paid. For the period of nine years, i.e. from 2007 to 2015
a total of 15,141.40 ha of agricultural land was withdrawn.
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Fig. 2: The area of agricultural land withdrawal in the period 2007-2015 (ha) according
to CSEU
Source: Soil service
In 2008, the most of agricultural land, i.e. 25% was withdrawn in the quality group 6,
representing 1,152.49 ha. On the other hand, the least of agricultural land, i.e. 4% of the total
was withdrawn in the quality group 1, representing 188.94 ha. In the quality groups 1-4,
1,611.38 ha was withdrawn and in the quality groups 5-9, 3,038.04 ha of agricultural land
was withdrawn.
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Fig. 3: The area of agricultural land withdrawal in the period 2007-2015 (ha) according
to purpose
Source: Soil service
The results show that only 28.80% of agricultural land was withdrawn for housing purposes,
followed by industry 21.82% and transportation 15.62%. Interestingly, the agricultural land
withdrawal for the purpose of setting up solar power plants in the years 2007-2015 represented
1,097.39 hectares, while the highest amount of withdrawals was recorded in 2010, representing
89.79% of the total area of the withdrawn area. The reason why the highest amount of
35

withdrawals was recorded in 2010 was the fact that the state began providing subsidies for
photovoltaic power plants in this year. In this case, an economic instrument did not play any
decisive role in protecting agricultural land.

Conclusions
Fundamental legal changes have been made in the field of protection of agricultural land in
recent years. Based on the Law no. 220/2004 Coll. on the protection and use of agricultural land
contributions for the withdrawal of agricultural land for construction activities and other nonagricultural usage were abolished. Research results have shown that this change in legislation
was not positive, since it has not provided sufficient protection of the top quality agricultural
land. Currently, the most agricultural land is being withdrawn for the purpose of housing,
followed by industry and transportation. We believe that one way of protecting agricultural land
against the degradation through its withdrawal for other than agricultural purposes is the full
use of economic instruments.
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Abstract
Protection of the functions and surface area of agricultural land should be the interest of every
society and is an expression of the maturity of the country. The paper analyses historical
development of the legal regulation on the protection of agricultural land in Slovakia since the
establishment of Czechoslovakia i.e. from 1918 to the present, i.e. until 2017.
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Introduction
Land is a crucial, but limited and in the conditions of human life, a non–renewable natural
resource. Land protection must be integral part of long–term state policy objectives. When
using and protecting the land, the concept of sustainability must be consistent with the interest
in a non–conflictual future and in accordance with the human right to safe nutrition and other
benefits of the land use (Ilavská – Bezák, 2015; Bielek, 2014). The most common causes of soil
degradation are natural factors and human activity – anthropogenic soil degradation where the
process is caused by human activity that reduces the present or future capacity of the soil to
enable human life. These are large land withdrawals, usually meaning eventual destruction of
soil. It is therefore necessary to protect the land, and an important part of its protection is to
raise people’s awareness of its importance and protection (Verešpejová, 2009; Štefanovič,
2009). The area of agricultural land is constantly decreasing. In the last ten years 41,067
hectares of agricultural land have been lost in Slovakia (Statistical Yearbook on the Soil Fund
in SR, 2017).
Material and methods
The aim of the article is to analyse the historical development of the regulation of agricultural
land protection in Slovakia between 1918 and 2017. The legislative development in agricultural
land protection was monitored for three time periods, namely the period 1918–1959, the period
1959–2003, and the period 2004–2017. The method of analysis, comparison, deduction and
synthesis was used to achieve the aim. The source of information was the legislation,
explanatory reports to the legislation, statistical yearbooks as well as opinions of experts in the
field.
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Results and Discussion
I Development of legislation on the protection of agricultural land from the establishment of
Czechoslovakia in 1918 until 1958
The development of agricultural land protection legislation correlates with the socio-economic
determinants of a particular historical period. In the period 1918-1958, there was no legislation
regulating the comprehensive protection of the biological properties of agricultural land,
although the rules governing legal relations with agricultural land indirectly affected
agricultural land management.
Since 1918, i.e. since the establishment of Czechoslovakia, it was necessary to consolidate the
ownership and use relations of citizens of Czechoslovakia. In the framework the legislation of
the so-called land reform the idea of land ownership was gradually created, on the basis of
which a part of the land ownership of the estates was de jure confiscated, while the maximum
size of the estates could not exceed 150 ha of agricultural land (fields, meadows, gardens,
vineyards and hop fields). During this period, a total of 1, 312, 721 hectares of agricultural land
in Slovakia was confiscated and subsequently allocated to new owners designated by the State
Land Office (Slezák, 1994). The aim of the land reform was, among other things, to provide a
livelihood for the population, and therefore the legal regulation of the management of
agricultural land emphasized the land as a factor of production rather than environmental
aspects of land protection. This trend continued until the mid-1980s.
In the period after World War II, it was necessary to ensure the use and expansion of agricultural
land to a sufficient extent. The adopted Act No. 55/1947 Coll. on the assistance of farmers in
the implementation of the agricultural production plan stated that in the interest of nutrition of
the population, all agricultural land must be farmed in accordance with the agricultural
production plan. Pursuant to Paragraph 1 of this Act, the State was required to ensure that every
agricultural land was farmed and conversely, in the case where the farmer was unable to ensure
the land management, the competent authorities ensured it. Removal of agricultural land for
another purpose was subject to the approval of the District National Committee. This Act was
amended by Act No. 132/1948 Coll. and by Act No. 244/1949 Coll.
According to Paragraph 41 section 2 of Act No. 241/1948 Coll., on the first five-year economic
development plan of the Czechoslovak Republic (act on the five-year plan), the Government
adopted Regulation No. 55/1951 Coll. on the expansion of arable land area and the safeguarding
of land for agricultural production. The purpose of this government regulation was to ensure
proper management of agricultural land, in particular arable land and its planned expansion,
mainly from agricultural land. The government regulation, following previous legislation, has
protected the size of agricultural land in two ways:
1. conversion of individual types of agricultural land was subject to the consent of the District
National Committee (§3);
2. change of agricultural land to non-agricultural land out of the building area of the
municipality (§4) was in principle impossible; At the same time, it is stipulated that land-use
planning should regard maintaining of arable land. If the farmer changed the purpose of the
agricultural land without consent, he/she was obliged to return the land to the original purpose.
In the period 1918-1958 a land reform took place in Slovakia, respectively Czechoslovakia. As
a result of this reform agricultural land was allocated to state-appointed persons. In terms of
protection of agricultural land, the legislation mainly aimed at expanding the size of agricultural
land, in particular arable land, and protecting it from non-agricultural purposes.
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II Development of legislation on the protection of agricultural land in 1959-2003
In the 1950s, the reconstruction of the countryside was realized through socialization, and a
new period of organizational consolidation of socialist agricultural enterprises was underway,
as well as the stabilization of the land base of cooperatives and the period of the overall
transition to the scientific and technical base of socialist mass production. By adopting Act no.
48/1959 Coll. on the protection of agricultural land, agricultural land was defined as an
irreplaceable basic production means of agricultural production. Paragraph 8, section 3 of the
Act stated that, when removing agricultural land, it must be ensured that agricultural land of
inferior quality is used first and that as little area of agricultural land as possible is removed.
In order to reduce the removal of agricultural land and make the protection of agricultural land
more effective, Act No. 53/1966 Coll. on the Protection of Agricultural Land Fund was adopted,
repealing Act No. 48/1959 Coll. For the first time, contributions were incorporated into the law
as an economic tool for the protection of land and the preservation of the culture of agricultural
land. Withdrawal contributions were paid not only to the state budget, but also to the funds of
individual cooperatives. The contributions, the amount of which was specified by the District
National Committee, were paid by the entity which took the land away from agricultural
production. Payments were made for both permanent and temporary withdrawals of agricultural
land. In order to implement certain provisions of the Act, a Decree of the Ministry of
Agriculture and Forestry no. 97/1966 Coll., was introduced, implementing certain provisions
of the Act on the Protection of Agricultural Land Fund. Contributions were one of the main
revenues of the State Land Regeneration Fund, which was established by the Ministry of
Agriculture and Food of the Slovak Socialist Republic by Act No. 179/1969 Coll.
In 1976, Act No. 53/1966 Coll. was amended by Act no. 75/1976 Coll. amending Act no.
53/1966 Coll. on the Protection of Agricultural Land Fund. The reason for adopting the
amendment was to introduce stricter and more rigorous protection of agricultural land. The
amendment tightened the economic protection instruments by introducing objectively decisive
considerations for determining the amount of the contributions. It also determined the payment
of fines for breaching the obligations imposed by law and included a compensation for
economic harm caused to a socialist agricultural organization by removing the land in a larger
scale or by impairing or restricting its management.
Political-social changes, and the new legal environment in the Slovak Republic after 1990, were
the reason for the adoption of the new Act no. 307/1992 Coll. on the Protection of Agricultural
Land Fund. Unlike the previous legislation, the Act made an owner, a tenant, or a land manager
explicitly responsible for the agricultural land protection. A withdrawal of agricultural land was
only possible after the consent of the body for the protection of agricultural land, in the area
where the agricultural land or the largest part of it was withdrawn. That legislation also laid
down the obligation to pay contributions for the withdrawal of agricultural land from the
agricultural land fund.
The impetus for a new approach to land protection was the resolution of the Slovak Government
no. 1141 of December 6, 2001 on the proposal for the principles of the Slovak State's Land
Policy, approved on December 6, 2001 under the title "Principles of the State Policies of the
Slovak Republic". The resolution, emphasized the correct use of land, respecting the principles
and criteria of sustainable development, it also dealt with the protection of the quality and
quantity of land. The resolution underlined that land protection is carried out in the context of
the protection of environmental compartments with the aim to achieve the stabilization of the
area and the area of the best quality land and to prevent its unreasonable withdrawal. By
adopting the Principles of State Land Policy of the Slovak Republic, the Government of the
Slovak Republic has fulfilled the objective of implementing land protection initiatives coming
from the world, especially from the European Union.
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III Development of the land protection legislation in 2004 – 2017
The adoption of Act no. 220/2004 Coll. on the protection and use of agricultural land and on
the amendment of Act no. 245/2003 Coll. on Integrated Prevention and Control of
Environmental Pollution and on the Amendment and Supplementation of Certain Acts was a
response to the Government Resolution no. 1141 of 2001. The act emphasizes the protection of
the environmental functions of agricultural land, ensuring its sustainable management and
exploitation, as declared in the Principles of State Land Policy. Each of the legal regulations
that used the institute of contributions for the land withdrawal at the same time introduced
numerous exceptions to the obligation to pay contributions. Exceptions related to about 70% of
all agricultural land withdrawals, making the institute of contributions in the legislator's opinion
non-systemic and undemocratic, which led to the abolition of the contributions at a given time.
The law abolished the contributions, but on the other hand, it tightened the legislation on the
protection of agricultural land. Categories and limit values related to erosion, compaction, soil
organic matter quality, liming of agricultural land, limit values of risk substances in agricultural
land, which were understood as the values of the maximum permissible contents of the
hazardous substances and the degree of contamination were established. Only the fines were
allowed as a single economic tool for the protection of agricultural land against its withdrawal
for non-agricultural purposes. By this step the legislator expected a positive impact on
landowners and users of agricultural land. The reduction of the state budget for the income from
payments for the withdrawal of agricultural land should have been partly compensated by an
increase in contributions and taxes from business activities on withdrawn land.
It turned out that the abolition of the contributions for the withdrawal of agricultural land for
non-agricultural purposes did not produce the effect the legislature expected at the time of the
adoption of Act 220/2004 Coll., when it abolished the contributions and thus, five years after,
the amendment to Act no. 220/2004 Coll., namely Act no. 219/2008 Coll.16 with the effect
from January 1, 2009 was adopted. This amendment re-introduced the contributions but only
for the withdrawals of agricultural land classified under the CSEU code into groups 1 to 4. The
legislator, by imposing the withdrawal contributions, planned to achieve three socio-economic
aims: protection and stabilization of the best agricultural land in Slovakia, guiding and
eventually forcing construction investors to orient themselves to Slovakia's locations outside
the Bratislava and Trnava regions on lower quality land (CSEU in the 5th to Group 9) and less
important locations for primary agricultural production, and finally to secure funds for the
implementation of certain provisions of the Act, such as activities concerning the organization
of agricultural land registration in the cadastre with the real state in the field and the creation of
an information system on soils.
Another major amendment to Act no. 220/2004 Coll. was Act No. 57/2013 Coll. amending Act
no. 220/2004 Coll. on the protection and use of agricultural land and on the amendment of Act
no. 245/2003 Coll. on the integrated prevention and control of environmental pollution and on
the amendment and supplementation of certain laws as amended, and on amendments to certain
laws with effect from April 1, 2013. The amendment was based on the need to protect the
institute of contributions of the best agricultural land in the cadastral territory proportionally
throughout the territory of the Slovak Republic, by individual protection of the specifically
listed CSEU codes in the individual cadastral territories. The solution was an updated table of
qualitative groups (CSEU codes) with the assignment of the contributions for the withdrawal
of agricultural land by a quality group in € / m2 for each cadastral territory within the territory
of the SR. Therefore, the contributions had to be paid as it is in the current legislation for every
agricultural land in Slovakia for all credit groups. A specifically defined scope of exemptions
from the payment of the contributions was abolished by the amendment as it represented about
70% of all agricultural land withdrawals as described above.
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Conclusions
The development of the legislation was followed over three periods of time. During the years
1918-1959, when the legislator focused mainly on the expansion of agricultural land and the
prohibition of its fragmentation. The period 1959-2003, when not only the size of agricultural
land and the purpose of its use was protected, but the soil functions, whether ecological or
functions associated with human activities, were gradually protected. The emphasis on the
proper use of land that respects the principles and criteria of sustainable development was put.
In addition, since 1966, contributions for the withdrawal of agricultural land for nonagricultural purposes have also been used as an economic tool of the protection and preservation
of agricultural land. The period 2004-2017, when the legislator established an obligation for
each owner or user of agricultural land to protect agricultural land from degradation, erosion,
compaction and hazardous substances and defined the principles of sustainable land use,
management and conservation. The beginning of this period is characterized by the fact that,
over a period of five years, from 2004 to 2008, the obligation to pay contributions for the
withdrawal of agricultural land for non-agricultural purposes was abolished. The contributions
have been reintroduced in 2009 and are being used since then.
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Abstract
Land consolidation is important for farms and for local communities. The paper analyses the
legal and economic aspects of land consolidation in Poland, as a basic land management
instrument leading to the limitation of the patchwork fields. The phenomenon of the patchwork
field is a real problem in Polish agriculture in recent years.
Keywords:
land consolidation, land management, patchwork fields

Introduction
Land consolidation is: a process of eliminating fragmentation of farms onto many fields of
varying size and shape, frequently located in some distance from one another; a tool of
reduction of „patchwork” fields; a tool of land management.
Tab. 1: Farms by the number of plots

Source: National Agricultural Census
Land consolidation is important for farms (reduction big number of plots; adjusting land
layout; existing infrastructure for needs; decreasing costs (energy, time etc.); allow to
implement modern technologies) and for local communities (leads to separation of functional
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and spatial areas; reducing potential spatial, environmental and social conflicts; stimulating
development of functions realized by these areas). It also fosters increase in efficiency and
optimization of management in agriculture as well as multifunctional and sustainable
development of rural areas.

Fig. 1: Farms with 6 or more plots in 2002 and 2010
Source: stat.gov.pl
Material and methods
The aim of the paper is to analyse the legal and economic aspects of land consolidation in
Poland, as a basic land management instrument leading to the limitation of the patchwork fields.
Researches methods include critical review of literature, legal regulations and reports;
analysis of statistical data from the General Agricultural Census; descriptive method and
comparative analysis.
Results and Discussion
I Legal aspects
Land Consolidation and Exchange Act from March 26, 1982 (Dz. U. z 2014 r. poz. 700 z późn.
zm.): consolidation procedure and post-consolidation development are undertaken by the
starost as a government administration task.
Consolidation procedure can be initiated in two ways:
upon request:
- includes most farm holders on projected consolidation area;
- of farm holders, whose total acreage exceeds half of projected consolidation area;
- consolidation encompasses lands located in one or more villages or their parts which
create consolidation area;
ex officio:
- after obtaining opinion of village administration council as well as any social and
professional farmer organizations operating in the village;
- consolidation is requested by investor, whose activity caused or will cause effects
enforcing consolidation works (e.g. construction of highways, power grids,
melioration), (Markuszewska, 2013; FAO, 2003).
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In either case the consolidation procedure is conducted by the starost, while consolidation works
(project and geodetic) are performed by geodetic and cartographic unit indicated by
voivodeship marshal; consolidation is done based on equality of land value and not equality of
acreage, therefore success of consolidation is determined by proper determination of land value.
Tab. 2: Consolidation procedure

Source: own work based on Dudzińska, Kocur-Bera (2013); Land Consolidation and Exchange
Act
II Economic aspects
A lot of positive effects (benefits) of land consolidation. The scale of land consolidation process
is very small (particularly comparing with the time of socialism - average consolidated area was
about 400-500 thousand ha per year, but this time only - 13 thousand. The reason is because:
- land consolidation is expensive process;
- private farm owners are not interesting in financing it;
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-

a main sources of financing land consolidation process just now are EU funds (Rural
Development Program 2014-2020 – PROW). Altogether, ca. EUR 139 million (ca. PLN
600 million) is allocated towards this objective, only 1% of whole PROW 2014-2020
budget), (European Commission: Agriculture and Rural Development).

Conclusions
Land Consolidation and Exchange Act does not obligate any public authority to assess needs
and develop plans for consolidation and exchange of land. Consolidation procedures are usually
conducted “upon request” from interested party or “ex officio” (usually in case of public
investments). At the same time, financial support is generally limited to programs co-financed
by European funds and thus cannot fulfil the needs resulting from still growing patchiness. The
research shows that the phenomenon of the patchwork field is a real problem in Polish
agriculture in recent years. On the other hand, the process of land consolidation, despite long
traditions and public support, only marginally counteracted this phenomenon. This is a
consequence of a lack of consistent public policy in this area.
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Abstract
Ownership and lease of agricultural real estate are the basic legal titles to run and organize
agricultural farms in Poland. For some years now, the practical significance of lease in rural
relations has been growing, which is primarily connected with the activities of the Agricultural
Property Agency. Currently, lease is the basic form of management of agricultural lands of the
State Treasury. The aim of the paper was to present the basic principles concerning the
acquisition and lease of agricultural real estate in Poland and to assess whether the legal
regulations favour the formation and expansion of agricultural farms in this country, especially
family ones. It should be noted that according to the Article 23 of the Polish Constitution, the
basis of the agricultural system is the family farm. The family farm, in turn, is run by an
individual farmer. The paper covers also the issue of acquisition and lease of agricultural real
estate by foreigners.
Keywords:
lease, sale of agriculture real estate, family holdings, individual farmer

Introduction
The ownership of agricultural lands is the main title to manage and enlarge both family farms
and large-scale farms in Poland. Other common forms of possessing agricultural real estate are
lease and perpetual usufruct. The legislator considered the above-mentioned forms of
possessing land to create a definition of an individual farmer. The definition may refer not only
an owner of an agricultural real estate but also to a lessee or a holder of perpetual usufruct. The
main legal act regulating the principles of transferring the ownership and perpetual usufruct of
agricultural property is the Act of 11 April 2003 on the Formation of Agricultural System
(Journal of Laws, 2016). The act specifies the principles of forming state agricultural system
by means of: 1) enhancing an area structure of agricultural farms; 2) preventing excessive
consolidation of agricultural real estate; 3) making sure that agricultural activity is run on
agricultural farms by people who have suitable qualifications. Legal regulations governing the
purchase and lease of agricultural land differ depending on its ownership. Other regulations
apply to agricultural land held by private owners and other in the case of a sale of State-owned
agricultural land (Budzinowski – Suchoń, 2017). In Poland there is big number of agricultural
farms in the European Union. In the middle of 2014, there were 1 583 000 agricultural lands
bigger than 1 ha. It is estimated, however, that only about 500 000 of them run a business
activity to sell their produce on the market. Polish agriculture is characterised by significant
dispersion – the average area of agricultural land per farm is gradually increasing, and in 2011
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it amounted to 8.7 ha and in 2012 to 10,38 (compared to 8.6 ha in 2010), in 2017 to 10,65 ha.
Over a half of farms produce mainly or exclusively for their own use, thus limiting their
expenses on food and family maintenance. Such farms of a relatively small area employ
traditional production methods, consisting in a limited use of mineral fertilisers and chemical
plant protection products. pursuant to Article 23 of the Constitution of the Republic of Poland,
the agricultural regime in Poland is grounded in family holdings, and this constitutional
principle must be respected in contracts of the purchase of agricultural in Poland. It needs to be
pointed out that owing to their natural qualities agricultural lands constitute valuable national
good. They cannot be replaced with any other production means and, therefore, they need to be
prevented from being “worn out”. Consequently, the Polish law makers strive to provide for
instruments which are to protect the real estate.
Material and methods
The paper aims at discussing main rules for purchasing and leasing agricultural real estate in
Poland and assessing whether legal regulations contribute to creating and enlarging agricultural
farms, especially family ones, in Poland. The basic research method is the review of legal acts,
texts and the literature on lease of agricultural land.
Results and Discussion
I European Parliament resolution
European Parliament resolution of 27 April 2017 on the state of play of farmland concentration
in the EU: how to facilitate the access to land for farmers:
- whereas land is an increasingly scarce resource, which is non-renewable, and is the basis
of the human right to healthy and sufficient food, and of many ecosystem services vital
to survival, and should therefore not be treated as an ordinary item of merchandise;
- whereas land is, furthermore, doubly threatened, on the one hand by the loss of
agricultural land through soil sealing, urban development, tourism, infrastructure
projects, changes of use and afforestation and the spread of desertification caused by
climate change, and, on the other.
Acquisition of privately-owned agricultural land: the transfer of the title to agricultural land
was 1964 – 1990 contingent upon the acquirer satisfying the requirement of ‘agricultural
qualification’ and the division of agricultural holdings was restricted: the maximal size norms
established made it possible for an organ of public administration to take over the surplus of
agricultural land that exceeded the set area size. These provisions were abandoned in 1990 thus
depriving the State of a chance to decide in an active way about the agrarian structure in Poland
for a number of years (until 2003).
II National Support Centre for Agriculture
The Act on the shaping or the agricultural system, came into being as late as 11 April 2003. It
then provided for two basic instruments of the shaping of this system: the right of pre-emption
and the right of acquisition (i.e. an agreement other than a contract of sale or a unilateral act in
law (legal event), or as a result of a court decision). Agricultural properties may be acquired
only by individual farmers. This rule does not apply to close relatives, State Treasury, Catholic
Church and religious associations, and a purchaser who obtained the consent of the National
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Support Centre for Agriculture and met strict conditions. An individual farmer is a natural
person who already holds legal title to some agricultural properties, has farming qualifications
and has lived, for at least 5 years, in a municipality where at least one property of his farm is
located and during this period has been personally managing the farm. Moreover, after
acquisition of additional property, the total area of agricultural land owned by an individual
farmer cannot exceed 300 ha (Bieluk, 2016). A purchaser of agricultural real estate is obliged
to run an agricultural farm which would include the purchased agricultural real estate for at
least 10 years from the day of purchasing the agricultural real estate and, in the case of a natural
person, to run the farm in person. The Agency will also have a pre-emptive right over the shares
of commercial companies that own agricultural properties and a right to re-purchase agricultural
properties owned by a limited partnership when a partner of the partnership changes or a new
partner joins the partnership.
At the same time, the provisions provide for some exceptions allowing to purchase agricultural
real estate based on permission issued by the National Support Centre for Agriculture upon the
request of a seller or a buyer if the statutory conditions have been met. Statistical data indicates
that in the majority of cases, the National Support Centre for Agriculture does issue such
permissions for the transfer of ownership of agricultural real estate, especially in connection
with the requests submitted by sellers. Under the Act on Forming Agricultural System, if the
National Support Centre for Agriculture rejects a written request of the seller (submitted within
a month from the day on which the refusal to grant permission becomes final), such state legal
person is obliged to submit a statement about purchasing agricultural real estate at its market
price. Currently, the citizens of Poland as well as of other EU countries have equal rights and
obligations relating to the purchase, sale or lease of private lands as well as those coming from
the local authorities or the Agricultural Property Stock of the State Treasury.
On 1 January 1992, the Agricultural Property Agency of the State Treasury started its activity.
Its main task was to take over all state agricultural property and to manage the property in
compliance with the regulations. The Agricultural Property Reserve took over the property
owned by the state which used to belong to the National Land Fund or used to be a part of
organized production units in the form of state agricultural companies or state agricultural
farms.
Pursuant to Article 24 of the Act of 19 October 1991 the Agency (National Support Centre for
Agriculture) manages the Reserve by:
- selling the property in full or in part;
- contributing the property or its part to a company;
- passing the property in full or in part to an administrator to manage the property for a
fixed period of time;
- passing the property for a fixed period of time to be used, for consideration, to legal
persons or natural persons (lease, rent);
- exchanging the property.
By the end of December 2010, the Agricultural Property Agency took over properties of a
surface area amounting to over 4 740 424,00 ha. For many years lease was the main form of
managing property. In 1995, more than 2 million 745 thousand ha was leased in Poland, in 1996
– 2 million 928 thousand ha, 1998 – 2 million 810,5 thousand ha, 2002 – 2 million 407,5
thousand ha (Poczta – Nowak, 2007).
As it has already been indicated, pursuant to Article 1 of the Act of 14 April 2016 on the
Suspension of the Sale of Agricultural Land of the Agricultural Property Reserve of the State
Treasury and the Amendment of Certain Acts, within the period of 5 years, it will be lease that
will be the basic form of developing the property. The amendment to the act changed the
procedure of lease tenders and other regulations, e.g the payment of rent.
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III Basic principles of lease of agricultural lands in Poland
Lease is a legal title to organize both family and large farms. It has been, undoubtedly, the
activity of the Agricultural Property Agency (National Support Centre for Agriculture) that
made lease popular in agricultural relations. Farmers use lease as means to enlarge their
agricultural farms mainly due to financial reasons as it does not entail such big costs as, e.g.
purchasing agricultural land. Owing to the Polish accession to the European Union more and
more farmers are interested in this form of setting up and running their agricultural farms. It
results from the fact that the prices of agricultural lands are continuously increasing and the
lessees can run agricultural production within the Common Agricultural Policy according to
the similar rules as the owners.
The provisions on lease agreement itself are included in the Polish Civil Code (from Article
693 to 709). They mainly apply to so-called “private” lease whereas so-called “state‘’ lease is
regulated by other legal acts, namely the Act of 19 October 1991 on Managing Agricultural
Property of the State Treasury and its executive orders (Zieliński, 1993; Lichorowicz, 2003).
As for the lease of agricultural lands from local government units, both the Civil Code and the
Act of 21 August 1997 on Management of Property are applied. Currently applicable legal
regulations are, indeed, diversified.
Owing to the Polish accession to the European Union and the possibility to obtain financial aid
from the EU budget by agricultural producers, long-term lease agreements are of particular
importance. As for private land lease, the parties to and the provisions of an agreement decide
about the stability of the lease relationship as most provisions in the Civil Code are not
mandatory. Such stability is supported by introducing statutory minimum term of lease
agreement. A shorter term of lease agreement agreed on by the parties is then extended under
applicable statutory regulations to the statutory term of lease agreement.
Pursuant to the Act of 11 April 2003 on Formation of Agricultural System, lessee of the
agricultural property has under the Act the right of preemption if the following conditions are
met:
- the agricultural property is leased by a natural person (as for the natural person the leased
property must constitute a part of lessee’s family farm);
- the lease agreement with certified date was made in writing; the lease agreement has
been performed for at least 3 years starting from the certified date.

Conclusions
Since the Polish Constitution of 1997 prescribes that the basis of the agricultural system of the
State is a family farm, individual farmers who run such farms are privileged to purchase
agricultural real estate. Article 2a of the Act on Forming Agricultural System specifies that it is
only an individual farmer than can purchase agricultural real estate unless the act prescribes
otherwise. At the same time, it is also possible for other entities to purchase such real estate
provided they are granted permission by the National Support Centre for Agriculture. Statistical
data have confirmed that lease is an effective instrument of structural changes in Polish village.
It helps both to enlarge and create new farms and to improve the existing units thanks to, for
instance, the European funds used by the lessees. Foreigners from the EU countries who decide
to run an agricultural farm in Poland and get the status of an individual farmer have the same
rights as Polish farmers in respect of not only purchasing other agricultural lands but also direct
payments, insurance in KRUS or other rights and obligations connected with running an
agricultural activity in Poland.
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Abstract
Soil consumption and proper land management is still an issue. The vast use of territory is taken
by public infrastructure, especially the construction of roads. Therefore effective protective
measures are indispensable. The paper analyzes the current situation in land management in
Italy, the process of conversion of agricultural land into non-agricultural land, the responsible
state administration, reasons for the soil loss and protective tools of agricultural land.
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Introduction
In Italy, there is 0.22 ha of agricultural land per capita and 0.11 ha of arable land per capita.
Italy in the last years is experiencing a decrease both of the numbers of farms and of areas of
agricultural land (Istituto Nazionale di Statistica). Italy since the end of WWII has experienced
the family farm has the strong base of agriculture. The mix of intensive use of family labour
and innovative processes especially in the "quality agriculture" has revaluated the role of the
family farm. In fifty years in Italy the agricultural land has had a consistent decrease both for
the urbanization and for the abandon of the mountain and hilly farming activities. Big cities are
located in the plain areas and along the costs and therefore the demographic expansion of
urbanized areas have contributed to shrink the best part of agricultural land. The fight against
soil degradation in Italy is certainly more difficult than in other countries because of the high
environmental variability. A major consequence of soil degradation in Italy is that it reduces
the agricultural production potential of soils that are in many cases already disadvantaged with
respect to European standards. The land degradation process that causes the most damage in
Italy is certainly the irreversible loss of land caused by urbanization and other non-agricultural
uses, which often affects the most fertile soils of the plains. Most of land use and cover is due
to urban zoning legislation, which allow wider urban development than needed.
Material and methods
The paper aim is to discuss the current situation in land management in Italy and assessing
administrative procedure in the decision-making process about the conversion of agricultural
land. The basic research method is the review of legal acts and the literature on land
management, loss of agricultural land and its protection.
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Results and Discussion
Since the beginning of the economic crisis one of the few good side effects has been less soil
consumption. From an average 8 square meters each second of soil lost (covered for various
use) we have passed to 3 meters each second. Italy, anyway, in the in sixty years has increased
soil use, reaching 7.6% in 2016 from less than 3 in 1960. Most of use and cover is due to urban
zoning legislation, mainly left to the administration of municipalities, which often have urban
plans targeted on demographic trends of several years ago and that therefore allow wider urban
development than needed. It must be considered that a vast use of territory is taken by public
infrastructure, especially the construction of roads.
Each Region, anyway, has approved a Landscape Plans, under the Code of Historical Heritage.
Each Region therefore has its own landscape plan which must be submitted to the Ministry of
Historical Heritage and it is aimed to identify the most relevant areas to be protected. This
Regional act must be integrated with the national legislation on protected area (like the Parks)
and the European legislation under the Natura 2000. Anyway much of power is still left to
municipalities, which approve the General Regulation Plan, that had introduction in the Italian
legal system during WWII, in 1942, and, even if emended in several parts, it is still the
fundamental law on urban planning. The Municipality territory is shared in some zones, each
one with specific purposes. Usually the historic center (that in old time it was the area
surrounded by the city wall) is the one with a fully preservation. Actually, until the 1967,
because many cities that time were not obliged to have a General Urban Plan, there was
demolition even of historical buildings. Unfortunately most of beautiful buildings art nouveau
and art deco, which were built out the Middle Age and XVI and XVIII century areas, got no
protection and now in many cities there is the strange situation that there are more older
buildings respect the magnificent villas built later, most of them gone to build ugly blocks of
apartments, the typical house of the Italian people. The agricultural area it is someway also
preserved, because buildings there should be used only for agricultural activity, under article
2135 of the Civil Code. Vast areas around the cities have been aimed to the Productive
Establishments, which in some areas of the rich North have had, in the plains, a huge impact on
the territory.
The General Urban Plan has implementation through some more specific administrative
instruments, some of whose could be negotiated with private developers. In the last few years
big shopping malls have been built in areas not far from cities and such has had also quite an
impact on territory.
The procedure to change the agricultural designation is based on Municipal Urban Planning. In
order to modify the use it is necessary by the Municipality to approve a modification of the
General Urban Planning, that is difficult. Anyway public works do not need such change (for
example, to enlarge a State Route) and use of agricultural land under the aims of Article 2135
of the Civil Code (for example for agritourism) do not need change of designation. Anyway the
ratio between land and buildings in agricultural areas is very low, 2-3 cubic meters of
construction each 1.
An issue that until a few years ago has been dividing environmentalists and politics was the
problem of the alternative energies. While in a first moment many environmentalist associations
had welcome such plants, later they realized the devastating cover of territory or view impact
by solar panels and windmills. For several years the Italian government has bought at a cost
higher than the market price such kind of energy and some Regions allowed to cover
agricultural land with such plants. A national legislation, moreover, declared that small
alternative energy plants should be considered agricultural activity and therefore possible in the
agricultural areas of municipalities. At the moment the legislation has been changed the energy
is no longer purchased at higher political price, but there is only a tax relief; therefore less
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energy plants now are built but anyway the older ones, which are in contract with the
government for twenty years, will continue to stay in often precious landscape.
A very sensitive problem, in Italy, is the protection of the coast. Until the Galasso Law there
was no protection; since that bill there is the prohibition to build at less than three hundred
meters from the sea; unfortunately many public roads, especially railroads, are often very close
to the coasts, also for the geo-morphologic problem of Italy which sees the sea in several parts
not far from hills and mountains where public infrastructure are more expensive and more
technically difficult to build.

Conclusions
Land management in Italy is accompanied with administrative procedure in the decisionmaking process about the conversion and loss of agricultural land and its protection. Most of
land use and cover is due to urban zoning legislation, mainly left to the administration of
municipalities. Their urban plans allow wider urban development than needed, which must be
considered. Each Region has its own landscape plan which must be submitted to the Ministry
of Historical Heritage. This landscape plan has to be integrated with the national legislation and
the European legislation. The agricultural area is also preserved according the Civil Code.
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